CITY OF LODI COUNCIL COMMUNICATION

J
f N
AGENDA TITLE: Rental Agreement for Use of 111 N. Stockton Street Annex C Building
MEETING DATE: November 1, 1995
PREPARED BY: Parks and Recreation Director

RECOMMENDED ACTION: That the City Council approve the rental agreement for use of 111 N.
Stockton Street Annex C building for the period of November 1, 1995
to October 31, 2000.

BACKGROUND INFORMATION: For the past five years, the City of Lodi has leased the property
at 111 North Stockton Street Unit C, commonly referred to as
the Parks and Recreation Annex. This unit is used as the primary
storage facility for Recreation Division equipment and some
storage of supplies for the Parks Division.

Mr. Jim Verseput of Shaeffer, Suess, and Boyd Realtors has been our contact person, representing the
interest of Mr. Lenford Retzer, owner. Our current rent is $1,194.00 per month. This rate will remain
unchanged for the first 2 years of the agreement. Beginning the third year of the lease, the Consumers
Price Index (C.P.1.) will be the benchmark for a yearly increase. We feel this is a very fair agreement
and our working relationship with Mr. Verseput and Mr. Retzer has been a good one over the past five
years. There is an escape clause included for discontinuing the agreement should the need arise.

FUNDING: Recreation Operating Budget
$10,746.00 for period November 1, 1995 - July 1, 1996

Ron Williamson, Director Parks and Recreation

RW/sr

cc: City Attorney

APPROVED: (x///\//] <'<//:>;/ — c’

/ H. DIXON FLYNN

Vs . recycled paper
City Manager )
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COMMERCIAL LEASE AND DEPOSIT RECEIPT

RECEIVED FROM CITY OF LODI
. hereinafter referred to as LESSEE,
the sumots _1194,00 ( Eleven hundred ninety four and no/100 - - - - - DOLLARS).
evidenced by check as a deposit which, upon acceptance of (hls lease, shail belong to Lessor and shail be applied as follows:
TOTAL RECEIVED BALANCE DUE PRIOR TO OCCUPANCY
Rentforthe periodfrom __11/1/95 t_11/30/95 $ 1194.00 $ $
Security deposit ... .. .... $ $
Other .. $ $
TOTAL . ... s 1194.00 $ $
In the event that this Iease is not accepted by the Lessor within _—(~ _ days, the total deposnt received shall be refunded.
Lessee hereby offers to lease from Lessor the premises s:tuated in the City of Lo , County of San Joaquin
Sateol  California  gescribedas 11 . Stockton St, - Unlt C

upon the following TERMS and CONDITIONS:

1. TERM: The term hereot shail commence on ___November 1 1995 andexpireon ___Qctober 31 1x2000
2. RENT: Thetotal rent shallbe $ payable as follows: OR_OT before the first day of each month.

_1194.00 per month
_Rental amount is subject to the provisions of paragraph 30.

Al rents shall be paid to Owner or his authorized agent, at the following address:_Lenford Retzer 940 Virginia Ave., Lodi 95242
or at such other places as may be designated by Owner from time fo time.
3. USE: The premises are to be used for the operation of ___Storage and repair wor

and for no other purpase, without prior written consent of Lessor.

4. USES PROHIBITED: Lessee shall not use any portion of the premises for purposes other than those specified hereinabove, and no use shall be made or
permitted to be made upon the premises, nor acts done. which will increase the existing rate of insurance upon the property, or cause cancellation of insurance policies
covering said property. Lessee shall not conduct or permit any sale by auction on the premises.

5. ASSIGNMENT AND SUBLETTING: Lessee shallnot assign this lease or subtet any portion of the premises without prior written consent of the Lessor, which
shall not be unreasonably withheld. Any such assignment or subletting without consent shall be void and, at the option of the Lessor, may terminate this lease.

6. ORDINAMCES AND STATUTES: Lessee shall comply with all statutes, ordinances and requirements of all municipal, state and federal authorities now in
force, or which may hereafter be in force, pertaining to the premises, occasioned by or affecting the use thereof by Lessee. The commencement or pendency of any state
or federal court abatement proceeding affecting the use of the premises shall, at the option of the Lessor, be deemed a breach hereof.

7. MAINTENANCE, REPAIRS, ALTERATIONS: Lessee acknowledges that the premises are in good order and repair, unless otherwise indicated herein.
Lessee shall, at his own expense and at all times, maintain the premises in good and safe condition, including plate giass, electrical wiring, plumbing and heating
installations and any other system or equipment upon the premises and shall surrender the same, at termination hereof, in as good condition as received, normal wear
and tear excepted. Lessee shall be responsible for all repairs required, excepting the roof, exterior walls, structural foundations, and: _COMMON _areas

which shall be maintained by Lessor X xsmexsbal beds x %0 00N ot X EHON DI A N ESEMACe X AR MR ISER XK ZOEKIB0KEK XU X, EHKRE
NEREF KR XK DD ENEKDE X R 30 DX AN WA XSHNT.
No improvement or alteration of the premises shall be made without the prior written consent of the Lessor. Prior to the commencement of any substantial regair,
improvement, or alteration, Lessee shall give Lessor at least two (2) days written notice in order that Lessor may post appropriate notices to avoid any liability for liens.
Lessee shall not commit any waste upon the premises, or any nuisance or act which may disturb the quiet enjoyment of any tenant in the building.
8. ENTRY AND INSPECTION: Lessee shall permit Lessor or Lessor's agents to enter upon the premises at reasonable times and upon reasonable notice, for the
purpose of inspecting the same, and will permit Lessor at any time within sixty (60) days prior to the expiration of this lease, to place upon the premises any usual “To
Let" or “For Lease" signs, and permit persons desiring to lease the same to inspect the premises thereafter.
9. INDEMNIFICATION OF LESSOR: Lessor shall not be liable for any damage or injury to Lessee, or any other person, or to any property, occurring on the
demised premises or any part thereof, and Lessee agrees to hold Lessor harmless from any claims for damages, no matter how caused.

10. POSSESSION: [f Lessor is unable to deliver possession of the premises at the commencement hereof, Lessor shall not be liable for any damage caused thereby,
nor shall this lease be void or voidable, but Lessee shall not be liable for any rent until possession is delivered. Lessee may terminate this lease if possession is not
delivered within __—(— _days of the commencement of the ferm hereof.

11. INSURANCE: Lessee, at his expense, shall maintain plate glass and pubiic liability insurance including bodily injury and property damage insuring Lessee and
Lessor with minimum coverage as follows: M.D_O_Q_QMMCe

Lessee shall provide Lessor with a Certificate of insurance showing Lessor as additional insured. The Certificate shall provide for a ten-day written notice to Lessor
in the event of cancellation or material change of coverage.

To the maximum extent permitted by insurance policies which may be owned by Lessor or Lessee, Lessee and Lessor, for the benefit of each other, waive any and
ali rights of subrogation which might otherwise exist.

12. UTILITIES: Lessee agrees thathe shall be responsible for the payment of all utilities, including water, gas, electricity, heat and other services delivered to the premises

13. SIGNS: Lessor reserves the exclusive right to the roof, side and rear walls of the Premises. Lessee shall not construct any projecting sign or awning without the prior
written consent of Lessor which consent shall not be unreasonably withhe!d.

14. ABANDONMENT OF PREMISES: Lessee shall notvacate or abandon the premises at any time during the term hereof, and if Lessee shall abandon or vacale
the premises, or be dispossessed by process of law, or otherwise, any personal property belonging to Lessee iefl upon the premises shall be deemed to be abandoned,
at the option of Lessor.

15. CONDEMNATION: If any part of the premises shall be taken or condemned for public use, and a part thereof remains which is susceptible of occupation
hereunder, this lease shall, as to the part taken, terminate as of the date the condemnor acquires possession, and thereafter Lessee shall be required to pay such prop-
ortion of the rent for the remaining term as the value of the premises remaining bears 1o the total value of the premises at the date of condemnation; provided
however, that Lessor may at his option, ferminate this lease as of the date the condemnor acquires possession. In the eveni that the demised premises are condemned
in whole, or that such portion is condemned that the remainder is not susceptible for use hereunder, this lease shall erminate upon the date upon which the condemnor
acquires possession. Alf sums which may be payable on account of any condemnation shall beiong to the Lessor, and Lessee shall not be entitled to any part thereof,
provided however, that Lessee shall be entitled to retain any amount awarded to him for his trade fixtures or moving expenses.

16. TRADE FIXTURES: Any and all improvements made to the premises during the term hereotf shall belong to the Lessor, except trade fixtures of the Lessee.
Lessee may, upon termination hereof, remove all his trade fixtures, but shall repair or pay for all repairs necessary for damages to the premises occasioned by removal.

17. DESTRUCTION OF PREMISES: in the event of a partial destruction of the premises during the term hereof, from any cause, Lessor shall forthwith repair the
same, provided that such repairs can be made within sixty (60) days under existing governmental laws and regulations, but such partial destruction shall not terminate
this lease, except that Lessee shall be entitled to a proportionate reduction of rent while such repairs are being made, based upon the extent to which the making of such
repairs shall interfere with the business of Lessee on the premises. If such repairs cannot be made within said sixty (60) days, Lessor, at his option, may make the
same within a reasonabie time, this lease continuing in effect with the rent proportionately abated as aforesaid, and in the event that Lessor shall not elect to make such
repairs which cannot be made within sixty (60) days, this lease may be terminated at the option of either party.

in the event that the building in which the demised premises may be situated is destroyed to an extent of not less than one-third of the replacement costs thereof,
Lessor may elect to terminate this lease whether the demised premises be injured or not. A total destruction of the building in which the premises may be situated shall
terminate this lease.

Inthe event of any dispute between Lessor and Lessee with respect to the provisions hereof, the matter shall be settied by arbitration in such a manner as the parties
may agree upon, or if they cannot agree, in accordance with the rules of the American Arbitration Association.

18. HAZARDOUS MATERIALS: Lessee shall not use, store, or dispose of any hazardous substances upon the premises, except use and storage of such
substances if they are customarily used in lessee's business, and such use and storage complies with all environmental laws. Hazardous substances means any
hazardous waste, substance or toxic materiais regulated under any environmental laws or reguiations appiicable to the property.
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19. INSOLVENCY: Inthe event a receiver is appointed to t. e the business of Lessee, of in the event Lessee makes a general assi,  _nt for the benefit of
creditors, or Lessee takes or suffers any action under any insolvency or bankruptcy act, the same shall constitute breach of this lease by Lessee.

20. REMEDIES OF OWNER ON DEFAULT: Inthe event of any breach of this lease by Lessee, Lessor may, at his option, terminate the lease and recover from
Lessee: (a) the worth at the time of award of the unpaid rent which was earned at the time of termination; (b} the worth at the time of award of the amount by which the
unpaid rent which would have been eamed after termination until the time of the award exceeds the amount of such rental loss that the Lessee proves could have been
reasonably avoided; (c) the worth at the time of award of the amount by which the unpaid rent for the balance of the term after the time of award exceeds the amount of
such rental loss that Lessee proves could be reasonably avoided; and (d) any other amount necessary to compensate Lessor for all detriment proximately caused by
Lessee’s failure to perform his obligations under the lease or which in the ordinary course of things would be likely to result therefrom.

Lessor may, in the alternative, continue this lease in effect, as long as Lessor does not terminate Lessee’s right to possession, and Lessar may enforce all his rights
and remedies under the lease, including the right to recover the rent as it becomes due under the lease. If said breach of lease continues, Lessor may, at any time
thereatter, elect to terminate the lease.

Nothing contained herein shail be deemed to limit any other rights or remedies which Lessor may have.

21. SECURITY: The security deposit set forth above, if any, shall secure the performance of the Lessee's obligations hereunder. Lessor may, but shall not be obligated
to apply all or portions of said deposit on account of Lessee's obligations hereunder. Any balance remaining upon termination shall be returned to Lessee. Lessee shall
not have the right to apply the Security Deposit in payment of the iast month's rent.

22. DEPOSIT REFUNDS: The balance of all deposits shall be refunded within two weeks from date possession is delivered to Owner or his authorized Agent,
together with a statement showing any charges made against such deposits by Owner.

23. ATTORNEY'S FEES: Inthe eventthat Owner is required to empioy an attorney to enfarce the terms and conditions of this agreement or to recover possession of
the premises from Tenant, Tenant shall pay to Owner a reasonable attorney's fee whether or not a legat action is filed or a judgement is obtained.

24. WAIVER: No failure of Lessor to 2nforce any term hereof shall be deemed 10 be a waiver.

25. NOTICES: Any notice which either party may or is required to give, shall be given by mailing the same, postage prepaid, to Lessee at the premises, or Lessor at the
address shown below, or at such other places as may be designated by the parties from time to time.

26. HOLDING OVER: Any holding over after the expiration of this lease, with the consent of Lessor, shall be construed as a month-to-month lenancy at a rental of
snegoriable _ permonth, otherwise in accordance with the terms hereof, as applicable.

27. TIME: Timeis of the essence of this lease

28. HEIRS, ASSICNS, SUCCESSORS: This iease is binding upon and inures 1o the benefit of the heirs, assigns and successors in interest to the parties.

29. TAXINCREASE: inthe eventthereis anyincrease during any year of the term of this lease in the City, County or State real estate taxes over and above the amount
of such taxes assessed for the tax year during which the term of this lease commences, whether because of increased rate or valuation, Lessee shall pay to Lessor upon
presentation of paid tax bills an amount equal to __=Q=9%of the increase in taxes upon the land and building in which the leased premises are situated. in the event
that such faxes are assessed for a tax year extending beyond the term of the lease, the obligation of Lessee shall be proportionate 1o the portion of the lease term
included in such year.

30. COST OF LIVING INCREASE: The rent provided for in paragraph 2 shall be adjusted effective upon the first day of the month immediately following the
expirationof __24 _ months from date of commencement of the term and upon the expiration of each 12 months thereafter in accordance with changes in the
U.S. Consumer Price Index for All Urban Consumers (1982-84 = 100) hereinafter calied the "CPI.” The monthly rent shall be increased 1o an amount equal to the
monthly rent set forth in paragraph 2 multiplied by a fraction the numerator of which is the CPI for the second calendar month immediately preceding the adjustment date
and the denominator of which is the CP! for the second calendar month preceding the commencement of the lease term. Provided. however, in no event shail the
monthly rent be less than the amount set forth in paragraph 2.

31. OPTIONTO RENEW: Providedthat Lesseeis notin defaultin the performance of this lease, Lessee shall have the option to renew the lease for an additional term
of _ 6Q  months commencing at the expiration of the initial iease lerm. All of the terms and conditions of the lease shall apply during the renewal term except that
the monthly rent shall be the sumof § S€€_para. which shall be adjusted in accordance with the cost of living increase provision set forth in paragraph 30

The option shall be exercised by writien notice given to Lessor notless than _30  days prior to the expiration of the initial lease term. If notice is not given in the
manner provided herein within the time specified. this option shall expire.

32. LESSOR'S LIABILITY: The term “Lessor.” as used in this paragraph, shall mean only the owner of the real property or a Lessee's interest in a ground lease of
the premises. In the event of any transfer of such title or interest, the Lessor named herein {or the grantor in case of any subsequent transfers) shall be refieved of all
liability related to Lessor's obligations to be performed after such transfer. Provided, however, that any funds in the hands of Lessor or Grantor at the time of such transfer
shall be delivered to Grantee. Lessor's aforesaid obligations shall be binding upon Lessor's successors and assigns only during their respective periods of ownership.

33. ESTOPPEL CERYIFICATE:

(a) Lessee shali at any time upon not less than ten (10) days’ prior written notice from Lessor execute. acknowledge and deliver to Lessor a statement in writing
{1] certifying that this Lease is unmodified and in full force and effect (or, it modified, stating the nature of such modification and certifying that this Lease, as so modified,
is in full force and effect), the amount of any security deposit, and the date to which the rent and other charges are paid in advance, if any, and (2] acknowledging that
there are not, to Lessee’s knowledge, any uncured defaults on the part of Lessor hereunder, or specifying such defaults if any are claimed. Any such statement may be
conclusively relied upon by any prospective purchaser or encumbrancer to the Premises.

(b) AtLessor option, Lessee’s failure to deliver such statement within such time shall be a material breach of this Lease or shall be conclusive upon Lessee [1] that
this Lease is in full force and effect. without modification except as may be represented by Lessor, [2] that there are no uncured defaults in lessor's performance. and
{3] that not mare than one month's rent has been paid in advance or such failure may be considered by Lessor as a default by Lessee under this Lease.

(c) 1t Lessor desires to finance, refinance, or selt the Premises, or any part thereof. Lessee hereby agrees to deliver to any lender or purchaser designated by Lessor
such financial statements of Lessee as may be reasonably required by such lender or purchaser. Such statements shall include the past three years' financial
statements of Lessee. All such financial statements shall be received by Lessor and such lender or purchaser in confidence and shall be used only for the purposes
herein set forth.

34. COMMON AREA EXPENSES: In the event the demised premises are situated in a shopping center or in a commercial building in which there are common
areas, Lessee agrees to pay his pro-rata share of maintenance, taxes, and insurance for the common area. Does not apply .

35. ADDENDUM: Anaddendum, signed by the parties, [__] is attached, [X_] is not attached hereto. See below,

ENTIRE ACREEMENT: The foregoing constitutes the entire agreement between the parties and may be modified only by a writing signed by both parties. The following

Exhibits, if any, have been made a part of this lease before the parties’ execution hereof:

Addendum: Lessee may terminate this lease by giving to Lessor one year written notice.

The undersigned Lessee hereby acknowledges receipt of a copy hereof.

DATED:
Agent CITY OF LODI, a municipal corporation |essee
Address Lessee
Phone 221 W, Pine St., Lodi, CA 95240 Address
By 209 333-6700 Phone
ACCEPTANCE
The undersigned Lessor accepts the foregoing offer and agrees to lease the herein described premises on the terms and conditions herein specified. The Lessor agrees to
pay to the Agent in this transaction,
the sum of $ ( DOLLARS)

for services rendered and authorizes Agent to deduct said sum from the deposit received from Tenant. This agreement shall not limit the rights of Agent provided for in any listing
or other agreement which may be in effect between Owner and Agent. In the event Tenant shall purchase the property from Owner prior to the expiration of this lease, Owner
agrees to pay the Agent a sales commission of % of the sale price.

The undersigned Lessor hereby acknowledges receipt of a copy hereof.

DATED:

Schaffer Suess & Boyd Realtors OwnersAuthorized Agent Lenford REtzer Lessor
122 N, Church St,, Lodi, CA 95240 Address Lessor
209 -5311 940 Virginia Ave., Lodi, CA 95242 Address

By 368~-7292 Phone
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